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INDEX 


TO THE 


PRINCIPAL MATTERS 


CONTAINED IN THIS VOLUME. 








ABSENT DEBTOR. 


UPON an attachment i chancety, 
under the laws of Virginia, it the 
tecord itates that ‘‘ /. 7. im open 
court, became fecurity that I. H, (the 

’ abfent debtor) **thall perform the 
“* decree of this court, if againfi him,”’ 
guere, whether an attion of debt 


will lie againit I. T. for the amount } 


decreed aguinit I. H. 


Thonpfor Bi Famefin, - 


282 


ACKNOWLEDGMENT. 


Aweed of lands; im Maryland, figned, 
feaiedrand delivered on the j0¢h of 
May aedacknowledged on the 4474 
of Janes isto be contidered as made 
on the 30/b,0f May; and its ac- 
knowledgment on the 14th of ‘June 
wiil not caufe it to be fuch a deed 
as is contemplated in the bankrupt 
a@, whith came mto operation on 
the 2dof Fune 1800. 
Wood v. Owings, a 239 


ACT OF GOD. 


What fhall be faid to be'the act of } 


God, and what inevitable ca/ualty? 
Hodgson v. Dexter, - 345 
ACTION. 


1. In Virginia it is not always ne- 
ceflary to fue the maker of a pro- 


mifiory note, to entitle the holder | 








to an action againft the indorfer. 
Clark v. J oung, - - 184 
2. 1f a promiffory note of a third 
perfon be indorfed, by the pur- , 

chafer of goods, to the vender} as 
a conditional’ payment for the 
goods, Quere, whether the vender 
is, in any cafe, obliged to fue the 
maker ot the note betore he can re- 

fort to the purchafer of the 

on the original contraé of fale? 
Clark vy, Young, e - 193 
3. A fuit againit the defendant as m- 
dorfer of the note, and a {uit againft 
him for the goods fold, are upon dif- 
tinét and ditfereat caufes of aétion; 
and the firft can not be pleaded in 
bar of the fecond. 4. -~ 193 
4, It is not neceflary for the plaintiff 
to offer to return the note, to enti- 
tle him ‘to an ation for the goods 
fold. ib. i 2 a 194 
5. In Virginia, an aétion will not 


-~ lie by the holder againft a remote 


indorfer of a promiifory note. 
Mandeville v. Riddle, - -~ 2 
6. Quere, whether the holder of 2 
promifiory note in Virginia, can 
not maintain aw action for money had 
and recerved, againft a remote in- 
dorfer? Dunlepv. Silver, 367 
7. Canhe, for whofe benefit a promife 
is made toa third perfon, main- 
tain an action againft the promi- 
for? Jd, - : - 429 
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8. Letters of adminiftration from the 
orphan’s court in the diftsidt: of 
» Columbia, are neceflary to enable 
an adminiftrator to maintain an 
action in the courts of the diftriét. 
Fenwick v. Sears, - 259 


ADMINISTRATOR. 


An adminiftrator, having had letters 
of adminiftration in Maryland, 
before the feparation of the dif- 
trict of Columbia from the origi- 
nal ftates, cannot, after that fe- 
paration, maintain an aétion in 
that part of the diftri@t ceded by 
Maryland, by virtue of thofe let- 
“ters of adminiftration, but muft 
take out new letters’ within the 
diitritt. Fenwick v. Sears, 259 


ADMIRALTY, 


1. Salvage allowed toa fhip of war of 
the United States for! the re-cap- 
ture of a, Ham burgh , vetlel out of 
the hands of the F oo ( France and 
Hamburgh beiny neutral to each other) 
on the grotind that fhe'was in dan- 

er of condémmation under ‘the 
French arret of 18 January, 1798- 
Talbot v. Seeman, 3 

2. To fupport a demand for fulvagt. 
the re-capture mutt be /ewful, and 
# meritorious fervice muft be ren- 
dered. Jd. - - = 28 

3. Probable caufe is fufficient to ren- 
der the re-capture lawful. Jd. 31 

4. Where the amount of falvage is 

« not regulated by pofitive law, it 
mutt be determined by principles 
of general law. Jd. - 44 

s- Marine’ ordinances of foreign 
countries, promulgated by the 
executive by order of the legifla- 
ture-of the United States, may be 
read in the courts of the United 
States without further authentica- 
tionor proof. Qrer?, whether they 
m: "y net bevead without fuch pro- 
mulgation? Jd. - - 38 


INDEX. 





6. Municipal laws of foreign coun. 
tries are generally to be proved 
as facts. Yalbotv. Seeman, 38 

7. To entitle to falvage, in cafes of 
re-capture, it isnot neceffary that 
the means ufed fhould be with that 
fole view. Td. 3 36,41 

8. The rule that falvage is not due 
for the re-capture of a weutral, is 
founded on the fa, that no be- 
nefit has been conferred. - Jd. 37 

9. Toentitle to falvage, it is not 
neceflary that the deftrudiion of 
_ the thing would have been mevi. 
“table, but for the means ufed to 
fave it; but the danger muft be 
real and imminent. Jd. 42, 43 

10. Salvagedoes not imply a contraé. 

42, 43 

. France and the United States 
were in a ftate of partial war in 
the year 1799. ° Jd. - 

12. The fupreme court of the United 
States, in cafes of a 1, ‘and on 
writs of error, afé nited to the 
ftatement of faéts"made in the 
court below. Jd. i 38 

13. A final condemnation in ani ‘infe. 

rior court of admiralty, where -a 

right of appeal exifts and has'been 

claimed, 15 not ‘a definitive con- 

demnation, within the meaning of 
the 4th article of the convention 
with France, figned September 

So, 1800. 


AGENT, PUBLIC. 


A public agent of government, con- 
crafting for the ufe of government, 
is not perfonally liable, although the 
contra® be under his feal. 
Hodgson v. Dexter, ° $45 


APPEAL. 


See Admiralty, 12, 13. Pra&ice, 12, 
13, 14, 15. Errory ty 45 Sy 65 
7° Juri/di@ion, 3, 45 5» 
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1. No appeal or writ of error lies 

from io csdets of the Territory 
north-weit of the\ river Ohio. 
Clarke v. Bazxadane, - 212 
. Upon appeal, in chancery cafes, 
a ftatement of facts mutt accom- 
pany the tranfcript of the record. 
‘This provifion was revived by the 
repeal of the judiciary act of Fe- 
bruary 13, r8ol. 

U. 8. v. Hooey - ° 318 


APPOINTMENT TO OFFICE. 


See Mandamus, 5, 6, 7) 9) 115 12, 
13, 14. , 


ASSIGNMENT. 
See Chofe in AGion. 


ASSUMPSIT. 


to 


Seebills of exchange and prom:ffory notes, \ 


Bg) 2p idgi 49 12,4 Sy 459 365) 375 
185,19), (2290 23e : 
° Affunphs for money had and re- 
ceived, will not lie by the holder 
again{t a remote indorfer of a pro- 
miflory note, in Virginia, 
Mandewille v. Riddle, - 290 
Quere,? Dunlop vy. Silver, 367 
Afjumpfit will not lie upon a poli- 
cy of infurance under the corporate 
feal, aniefs a.new confideration be 
averred. . Infurance Co, of Alexan- 
dria v, Young, o _ 332 
4. Quere, whether an aggregate cor- 
poration Can make an exprefs a/- 
Jumpfit unlefs fpecially authorized 
by ftatute ? - . ib, 
5. After verditt, every afumpfit laid 
in the declaration is to be taken 
as:an expre/s affumpfit. Ib, 341 


od 


o> Ww 
* 


6. Quere, whether he, for whofe be- 


nefit 2 psomife is made, may main- 
tain an action againtt the promifor? 
Appendix, - ~ - 429 
9. Is privity neceflary to fupport ix- 
debitatus affumpfit for money had 
and received? Appendix, ~.¥j69 








S. A. judgment) in, affuepft° upon a 
policy under feal is:a bar to a fub- 
nt action of cevenanty on the 

fame policy. Infurance Co. Alex- 
andria V. Young, - ~ 34¢, 


ATTACHMENT, 

See abjent debtor. ", 
ATTORNIES. 
Requifites to their admiffion to prac- 

tice. Rules of Court, - xv 
Oath to be taken. Jd. ib. 
Shall not practice as counfellors. 

Ib. . “ @ ib. 
Counfellors may be.admitted to prace 

tice as attornies.. Jd. xvii 

BANKRUPT. 


See acknowledgment. 


BILLS.OF EXCHANGE AND 
PROMISSORY NOFES. 


1. In Virginia it is not neceflary, in 
all cafes, to. fue, the maker..of.a 
promiflory note toentitle the hold. 
er toan action againk the indorfer.. 
Clark v. Youn, , e - 481 

. If a promifiory note of.a third 
perfon be indorfed by the pur. 
chafer of goods, to.the vender, as. 
a conditional payment. for) the 
goods, Quere, whether the vend. 
er is, in any cafe, obliged to fue 
the maker of the note before he 
can refort to the purchafer of the 
goods on the original .contraét of- 
fale. Jb. ~ - 4 = 5284 

. A fuit againft the defendant sins 
dorfer of the note, anda fuit againft 
the defendant for the goods fid, are 
upon, diftiné&t. and different, caufes: 
of aétion ; and the firft can not be» 
pleaded.in bar of the fecond. — ib. 

4. [t is not neceflary for the plaintiff ; 

to offer to return the note, to.en-~ 


6~w 


YQ 











476 


title him to bring {uit fer the goods 
fold. ib. 
5- A declaration in debt, upon a fo- 
reign protefted bill of exchange, 
for the principal, intereft, damages 
and cxfts of protef, under the att of 
aflembly of Virginia, muft aver the 
amount of thofe cofts of proteft. 
Willon v. Lenox. 19 
6. Quere, whether the indorfer is age. 
charged, if, after due notice to 
fuch indorfer of non-payment by 
the drawee, the holder charge the 
bill in account current againft the 
drawer, and upon the whole of thay 
account the balarice due is lefs than 
the amount of the bill? ib. 
. Whether the indorfer, after due 
notice, is difcharged by the hold- 
er’s receipt of part of the money 
from the drawer? ib, 
8. Whether it is neceflary to aver a 
proteft for non-acceptance, in an ac- 
tion on proteft for non payment 
10. 
Whether the drawer is a competent 
witnefs for the indorfer, in an action 
. on the latter.* 1b. 
ro. Whether proteft for non-payment 
of a foreign bill of exchange mutt 
be made ow the laft day of grace. 
Fenwick v. Sears, 260 
x1. Whether the reajfonablenefs of no- 
tice be matter of f24, or matter of 
law. id. ib. 
12. Whether, on the count for moncy 
bad and recerved, notice of non-ac- 
© ceptance and of non payment, be 
neceflary to charge an indorfer 
who knew, at the time of indorf- 
img, that the drawer had no right 
to draw. id. 1b. 
13. In Virgima, an indorfee of a pro- 
miffory note cannot maintain an 
a€tion againft a remote indorfer, for 


g- 





* Sce Hderton v. Atkinfon, 7. T. R. 421, 
end Birt 0. Kerfoaw, 2 Eat. 460. 
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INDEX. 


want of privily. : 
Mandeville v. Riddle, 290 
14. In Maryland, debt will not lie on 
a promiffory note. 
Lindo v. Gardner, 343 
1§. Whether an ation for had 
and vecevved, will lie by the holder 
againft a remote indorfer of a pro- 
miffory note in Virgimia? 
Dunlop v. Silver, * 3967 
16. What was the law in England re- 
fpecting promiffory notes before 
the ftatute of Anne? 
Appendix, 368 
17. At what time were inland bills 
of exchanee confidered as govern- 
ed by the cuftom of merchants? 
id, 380 
18. When were mand bills and pro- 
miffory notes fixft introduced inte 
England ? 
id. 3835 
19. Did the ftatute of Anne intro- 
duce a xeqw law refpe&ting promif- 
fory notes, or did it only. afficm 
the old? 


1a. 383 
20. Gold/mith’s. notes. read’ 


21. Form of declarations ‘apon pro- 
miffory notes before the ftatute of 
Anne. 7d. 405 

22. Is the contract of the indorfer of 
a promiffory note an expre/s, or an 
implied contract? 

id. 422 

23. Are actions upon promiffory notes 
in Pennfylvania, founded on the 
cuftom of merchants, or on the fta- 
tute of Anne? 

id. 459 

24. Will an a€tion of debt lie upon a 
promiffory note? 

id. ~ 464 


BILL OF EXCEPTIONS. 


The court is not bound to give ar 
grin on an abftraét point of law, 
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anlefs it be fo ftated as. to.fhow its | 
connexion with the caufe. 


Hamilton v.. Rufell, 309 
BILL OF SALE. 


1. An abfolute bill of fale of goods 
is fraudulent as to creditors, wle/s 
poffelfion accompanies and follows the 
deed. 

Hamilton v. Ruffell, 309 

2. The want of poffeffion is not mere- 
ly evidence of fraud, but is a cir- 
cumftance per fe which makes the 
tranfaétion fraudulent i point 4 
law. id. 10. 


BOND, .FORTHCOMING, 


In Virginia, a forthcoming ‘bond is 
an appendage to the original fuit, 
and is a comporient part of the 
proceedings. 

Stuart v. Laird, 309 





CAVEAT. 
See Kentucky 2. 
CHANCERY. 
See Abjent Debtor... Equity. 


CHOSE: IN: ACTION. 


1. What is the meaning, extent, and 
effect of the rule that a chofe im ac- 
tion is not affignable ? 

Appendix, 423 

- Can a chofe in a@ion he made af- 
fignable, or negotiable in its ori- 
ginal creation, by the contra@ and 
intention of the parties, independent 
of the cuftom of merchants, and of 
ftatutelaw? id. 428 


CITATION. 


A citation muf{ accompany the writ 
of error. 

A writ of error not accompanied by 
a citation muft be quafhed, unlefs 
the defendant in error fhould ap. 
pear. Lloyd vy. Alexander, 


to 
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» CYPIZENS: 
To give jurifdiction to the courts of 
e United States,’ the i 

muft espeehly ftate the parties to 
be citizens of different ftates, or 
that one of them is an aliew. ‘Iv is 
not fufficient to fay that they #fde 
in different Rates. wd 
Abercrombie v. Dupnit, 343 


CLERK. 

The clerk of this court, muft, refide 
and keep his office at the feat of 
government, He can not practice 
as attorney orc@euntfel in this court. 


Rules of Court, ..., xv 
How to make returu of a writ of er- 
ror, id. xvi 


Not to fnffer ay record to go out of 
his office. id. 10. 


COLUMBIA DISTRIQT. 

1. A Juftice of peace in the diftri& 
of Columbia is not removeable-at 
the will of the Prefident. 

Marbury v. Madi/fon, 160 

2. ~ he atts of Congrefs of 27th: Feb. 
and 3d March 1801, : concerfing 
the diftri€t of Columbia, have not 
changed the laws of Maryland and 
Virginia, adopted by Congrefs as 
the iaws of that diitri€t, any fur- 
ther than the change of jurifdiction 
rendered a change of thofe law 
neceflary. 
U. States v. Simms. 252 

3. Fines, forfeitures and- penalties 
arifing from a breach of thofe laws 
are to be fued for and recovered, © 
in the fame manner a8 before the 
change of jurifdiction, mates au- 
tandis. 4a. tb, 

See Adminiftrator. 


COMMISSION, 
See Mandamus, Ss 6, 9 IQ; Il, 12, 





365 | 


13, 14; 16. 
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‘( CONGRESS. 
- a4 Congrefs have not power to give 
em rer 
_ courtofthe United States, in other 
cafes than thofe defcribed in the 

conftitution. . ; 
Marbary v. Madifon, 176 
2. An act of Congrefs repugnant to 
the conftitution can not become a 
daw. . id. ib, 
3- A caufe may by a of Congrefs 
be transferred from one inferior 

tribunal to another. 

Stuart v. Laird, 299 
4. Congrefs may conftitutionally im- 
pofe upon the judges of the fu- 
preme court of the United States 
the burden of holding circuit courts 
id. ib, 


. 


CONSTITUTION. 
1. The fupreme couft of, the United 


States, has not power to iffwe a marr 


damus to a Secretary of State of the 
United States, it being an exercifc 
of origimal jurifdidtjion not, war- 
alt by: the conftitution, not- 
withitamiing the act of Congrefs. 
Marbury v. Madi/on, 137 
2. An att of Congrefs repugnant to 
the conftitution can not become a 
-» law.» tds 176 
3. ‘The courts of the United States are 
bound to take notice of the con- 
ftitution. 
id. , 178 
4. A contemporary expofition of the 
conftitution, practifed and acqui . 
efced ander for a period of years, 
fixes its conftruction, 


Stuart v. Laird, 299 


5 Congrefs may conftitutionally im- 
pofe upon the judges of the fupreme 
court of the United States, the 
barden of holding circuit courts. 

id ib. 








“ENDEX. 


CONSTRUCTION. 
See Conftitutiony de. AB of Ged.” 


CONTRACT. 
See Agent public. Admiralty. 10. Bills 


of exchange, 22. 


CONVENTION WITH 
FRANCF.. 


See Admiralty, 13. 


Choje m Aion. 


COPY. 


The keeper of a public record can 
not retufe a copy to a perion de- 
manding it on the terms prefcrib. 
ed by law. 

Marbury v. Madifong | 


CORPORATION. 


See Affumpfit, 35.4 
Quere, whether.an action ona pelicy 
of infurange will) lie againft the 
Marine Infurance Company of A- 
lexandria, imtheir corporare namé, 
or whether the declaration mutt 
be againft the prefident alone. 
Infurance Company of AleXandria 
V. Lung, 332 


160 


Costs: 


Quere, whether cofts can be award- 
ed againit the United States. 


U. States v. Simms, 259 
U. States v. Hove, 318 
COVENANT. 
See Affumpfit 8. 
COUNSELLORS. 


Counfellors fhall not practice as at. 
tornies. 
Rules of Court, 
Their oath and qualifications. 
id. ib, 
May be admitted as attornies. 
id. 


xv 


- 


xvi 
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DEBT. 
See Bills of Exchange ‘- 
1. An attion of debt for £. 860 12 1 
founded. on a decree in chancery, 
is not fupported by a decree for 
£860 12 1, with intereft from a 
certain day to the day of rendering 
the decree. But the variance is fa- 
tal. Thompfmv. Famefon, 282 
2. Quere, whether 2: debet is a good 
plea to an attion of debt founded 
on a judgment of a court of one 
of the co-States? 
id. 285, 286 
3. The declaration muft be for the 
whole debt. Or if you declare for 
part you muft fhow that the refi- 


due is fatisfied. id. ib. 
4. Debt will not lie upon a promiffory 

note in Maryland. 

Lindo v. Gardner, 343 


5. Will debe lie upon a promiffory 
note ? Appendix, 464 


DEBTOR. 


See Abjent Debtor. Infolvent Debtor- 
Fraud. 

A debtor may prefer one creditor to 
another, and convey goods to him* 
in difcharge of his debt. 

Wood v. Caving’, 244 


DECLARATION. 

See Bills of Exchange, 1, 2, 3, 4; 5, 
8, 15, 21. Corporation. Debt 3, 4. 
Citizen. ‘ 

DEED. 

1. Delivery is not neceflary to the 
validity of letters patent, as it is 
to that of a deed. 
Marbury v. Madifon, 178 

2, See Acknowledgment. 


DEPARTMENTS, 
HEADS OF. 


DEPOSITION. 


1. Evidence on motion to difcharge- 
bail, muft be by depofition and not 
viva voce, —Rales of court. . “xvi 
2, The plaintiff in error may fhow 
by affidavits that the matter in 
difpute exceeds the value of 2000 
dollars. id, , Vid 


DISTRICT OF COLUMBIA. 
See Columbia Diftrid. 


ENTRY OF LANDS. 
See Kentucky i, 3. 


EQUITY. 


Subpeena in equity muft be ferved 60 
days before the return day. 

If the defendant, upon fuch fervice, 
fhall not appear, the complainant 
may proceed ex parte, 

Rules of Court, xvi 


ERROR. 


See Citations 
1. A writ of error lies apoma caveat 
ftom the diftriG court of Kentucky 
diftrié to the fupreme couft of the 
United States. 
Wilfon Vv. Majon, 45 
2. It is not error to rejeét, as in- 
competent, admiflible teftimony, 
tending to prove a faét not re- 
levant to the cafe before the court. 
Turner v. Fendall, | 117, 132 
3. Quere, whether, in a cafe where 
there is no jury, a judgment ought 
to be reverfed for the sehettion of 
teftimony which was admiffible in 
law. Or whether the caufe, in 
the appellate court, fhould be con. 
fidered as if the teftimony had 
been received. id. 133 
4, Writ of error, how to’be return. 
ed by the clerk below. 
Rules of Court. svi 





See Mandamus, 7, 9, 10; 16, 17, 18; 
19) 20. , 





O 





ay% 


5< If the weit of-error iffues. qwishia 
So days before the meeting of the 
. court, >the defendant in error yay 
enter his appearance and proceed 
to trial, otherwife the caufe muft 
be continued. Rules of Court, xvii 
6. Where the writ of error appears 
to be brought for delay only, the 
judgment fhall carry intereft at'10 
per cent. per annum, by way of da- 
mages. ‘In’other cafes 6 per cent. 
id. ib 
4. A writ of error does not lie from 
the fupreme court of the United 
States to the general court for the 
Territory N. W. of the Ohio. 
Clarke v. Bazadune, 212 


EVIDENCE, . 


See Admiralty, 5, 65 12. 

1. Proceedings before magiftrates in 
cafes: of infolvent debtors, under 
the laws of Virginia, are matters 
in pats, and may be proved by 
parol teftimony. 
Turner v, Fendall, 
2. See Error, 2, 3. 
3. A commiffion is only ‘evidence of 
an appointment. 

Marbury v. Madifan, - 178 
4, Quere, whether the drawer is a 
competent witnefs for the indorfer 
in an a¢tion againft the latter ? 
Wilfom v. Lenox, 195 
‘§. Tee want of poffeffion of goods by 
the vendee under an abfolute bill 
of fale is not merely evidence of 
fraud, but is a circumftance per /e 
avhich makes the tranfaétion frau- 
dulent m point of law. 

Hamilton v. Ruffell, 30g 
.6. Evidence on motion to difcharge 
bail muft be by depofition, and not 
vive vece.—Rules of Court, xvi 


9 


232 


EXCEPTIONS, BILL OF. 
See Bill of Exceptions. 


a 








7 
3. Tn Vi 


1. vy Tf) 
5. Although the creditor fhould 


EXCHANGE)’ BILLS OF, 


See Bills of Exchange. . 


EXECUTION. 


1. Money made on:a feri facias does 


not become the goods and chattels 
of the plaintiff, until it has been 

id over tohim; while it remains 
in the hands of the officer he can 
not apply it to the fatisfaction of 
another fer: facias againft the 
former plaintiff. 


Turner v. Kendall, 117, 136 


2. By the command of the writ the 


officer is to bring the money into 
court, there to be paid to the plaintiff. 
d. ib. 
rginia, on a motion againft 
a theriff for not paying over mo- 
nies by him colleéted on execution, 
it is net neceflary that ‘the judg. 
ment againft ‘the thetift fhould be 
rendered at the next;term fucceed- 
ing that to which the execution has 
been retumed. 


id. SAI, 136 


4. Money may be taken in.exeeution, 


if in poffeffion of the defendant. 

id. ry ie 134 
have 
been difcharged ‘under the m/olvent 
a@ of Virginia, yet the motion 
againft the fheriff for not paying 
over monies made on a fier: facigs 
muft be in the name of fuch credi. 
tor. 

id. 132 


FACTS, STATEMENT OF. 


See Appeal 2.—Admiralty, 11. 


FIERI FACIAS, 


See Execution, I, 2, 3; 4, Se 


FINES AND FORFEITURES. 


See Columbia Difiri&, 3. 
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FORTHCOMING BOND. __ + 2. Congrefs may conftitutionally ims 
Se Band Fromage: 5's) paepen the jade of the fe 
FRANCE... - the burden of holding circuit courts 
rd, ib. 
Sap Adesixalipe 3 Vorb 3, The courts of the United State 
FRAUD. 


See Debtor. 

1. An abfolute bill of fale of goods 
is fraudulent as to creditors xunle/s 
psfelfion accompanies and follows the 
deed. Hamilton v. Rufell, 309 

2. The want of poffeflion, in fuch 
café, is not merely evidence of fraud, 
but is a circumftance per fe, which 
makes. the tranfa@tion fraudulent 
in pont of law, id. ib. 


HEADS OF DEPARTMENTS. 


See Mandamus, qs 9» IQ, 16, 17> 

18, 19, 20, 

JEOF AHS. 

A verdiét will ‘not care a miftake in 

the natute of the aétion- 

Infurance Company of Alexandria 

a, * oung, 332 

See Affumpfit's . 

INSOLVENT DEBTOR. 
See Evidence 1. Execution 5. Debtor. 
INSURANCE. COMPANY OF 
ALEXANDRIA, 

See Corporation. 


INSURANCE, POLICY OF. 
See Afumpfit, 3. 


JUDGMENT. 
See Affumpfit,8. Office Fudgment, 


JUDICIARY. 


1. Acaufe may by aét of Congrefs 
be transferred from one inferior 
tribunal to another, 


may declare’an at Congrefs to of 
be unconftitutional, Matba’y v. 
Madfon, 137 


JURISDICTION. 


See Error, 1, 7 
1. The fupreme court of the United 
States has not power to iflue a’ | 
mandamus to a Secretary of State, it 
being an exercife of original ju- 
rifdiction not’ warranted by the 
conftitution. 
Marbury v. Madifen, 137 
2. Congrefs have not power to give 
original jurifdiétion to the fupremé . 
court, in other cafes than thofe 
defcribed in the conftitution. 
id. ib, 
3. It is the effential criterion of oe 
fellate jurifdition that it reviles 
and corre¢ts the proceedings in a 
caufe already inftituted, and does 
not create that caufe: id. 175 
4. 'To give jurifdiction to the courts 
of the United States, the pleadings 
muft exprefsly ftate the parties to 
be citizens of different ftates, or 
that one of thems an alien. - It is 
not fufficient to fay that they refide 
in different ttates, 
Abercrombie v. Dupuis, 343 
5. The plaintiff in error may thow 
by afidavit that the matter in dif- 
pute exceeds 2900 dollars in value. 
Rules of Court. xvii 


JUSTICE OF PEACE, 
See Columbia Diftri@ 1. 


KENTUCKY. 
1, Wafte and unappropriated land in 





Stuart v. Laird, 299 


Kentucky, in the year 1780, could 












+76" 
sot be’ lawfally appropriated by 


_ furvey alone, without a previous le- 

‘gal entry in thé book of entries. 
Won’. Mafor, 45 
2A writ of error upon a caveat lies 
» fromthe diftri€tcourt of Kentucky 
Gift rit to the fupreme court of the 

United States. 
Wiljon v. Mafon, 45 
G6) A furvey in Kentucky, not found- 
@d on an entry, is a void aét and 
conftitutes no title whatever ; and 
_ land, fo furveyed, remains vacant 
and liable to be appropriated by 
any perfon holding a land warrant. 
7 


ab. 
LANDS. 
\ See Kentucky. 


LAWS FOREIGN, 
Bee Admiralty 5;\ 65” 
wie 
LETTERS PATENT: 
Delivery is not neceflary to the va- 
lidity of Jetrers patent. 
Marbury v. Mad:fon, 178 


LIMITATIONS. 


Quere, whether the ftatute of limi- 
tations can be given in evidence on 
the plea of n:/ debet. 


Lindo v. Gardner, 343 
Appendix, 465 
MANDAMUS. 


x. The fupreme court of the United 
States has not power to iffue a 


mandamus to a Secretary of State of 


the United States, (notwithftanding 
the act of Congrefs) it being an 
exercife of original jurifdiction not 
warranted by the conftitution. 

Marbury v. Mad:fon, 157 


2. Congrefs. has -not_power to give 
original jurifdiétion to the fypreme 
court in other éafes than thofe de- 
Yeribed in the conftitution. 

PO edi 1b, 








INDERE 


3. An a& of Congrefs repugnant té 
the‘conttitution can not become a 
tar. «Marbury v. Madifon, - 176 

4. The courts of the United States 
are bound to take notice of the 
conftitution, zd. ; 178 

5. A commiflion is not-neceflaty to 
the appointment of an officer by 
the executive. Quere, 

Marbury v. Madifon, 178 

A commitlion is only evidence of an 
appointment. 

tds ib. 

6. Delivery is not neceffary to the 

validity of detters patent. - 
14. 10% 

7. The Prefident of the United States 
can not authorize a Secretary of 
State to omit the: performance of 
thofe duties which are enjoined by 
laws (¢d. 160 

8. A juftice of peace in the diftrict 
of Columbia is not removable at 
the will of the Prefident. 

1d. iby © 
9g. When acommiffion, for an officer 
not holding his officeat.the will 
of the Prefident, is by him figned 
and tranfmitted to the Secretary 
of State, to be fealed-andrecord. 
ed, it is irrevocable ; the appomt.. 
ment is complete. +74. ib. 

10. A mandames is the proper reme- 
dy to compel a Secretary of State 
to deliver a commifiton to which 
the party is entitled. 

id. 137 

11, When a commiffion for an officer 
is figned by the Prefident, the ap- 
pointment is complete. 

id. 157, 162 

12. Neither the delivery of the com- 
miffion, nor its tranfmiffion to, nor 
a¢tual receipt by the officer, is ne- 
ceflary to the appeintment. 

id. 159, 160° 

13- Nor is the acceptance of the of- 
fice necefflary to the. validity: of 
the appointment, ad 164 











INDEX. 745 


14, ‘Fhe poffeffion of the commifiion 
is not neceflary to authorize .%y 
‘officer to perform the duties of the 
office. Marbury.v. Madifon, 160 
15. When all the requifites have been 
performed which authorize a re- 
cording officer to record any in- 
ftrument, and an order for that 
purpofe has been given, the inftru- 
ment is, in law, confidered as re- 
corded, although the manual la- 
bour of inferting it ina book kept 
for that purpofe may not have been 
performed. 2d. ib. 
a6. The keeper of a public record 
can not erafe therefrom a commif- 
fion which has been recorded, nor 
refufe a copy to a perfon demand- 
ing it on the terms prefcribed. by 
laws: id. 1b. 
17» There are certain a€ts,of a Se- 
cretary of State which are not ex- 
aminable in the:courts of juftice, 
id. 3 166 
13. He aéts in two capacities. 11, 
as the mere agent )of the Prefident. 
‘2d, _as»a: public minifierial officer 
of the United States. 
166 


PT j 
19. Where the heads of depastments 
are the political; confidential agents 
of the executive,- merely toexecute 
his will, incafes where he pofleffes 
a conftitutional or legal difcretion, 
their a&s are only politically ex- 
aminable. 
id. 166, 170, 171 
2o. But where a fpecific duty is af- 
figned by: law, and individual 
rights depend upon the perform- 
ance of that duty, an injured in- 
dividual has a right to refort to 
the laws of his country for a re- 
medy. 
id. 166 
213. The propriety, or impropriety 
of iffuing a mandamus, is.to be de- 
termined, not by the office of the 
perfon to whom the writ is direct- 
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ed, but by-the nature of the thing 
od, ens halla 4m OVD a 


Marbury Vv» Mad:fon, 


4 , rant 4 “7 
22..It is the eAlential gzisetioa. of we BS 
pellate jurifdiction that it reyilege — 
and correéts the proceedings in.a 
caufe already. inftirured, and does 


not create that caufe.. . 


id. é 7 | 
23. A mandamps may be direftedtos 


inferior courts, id... .. ib. 
MARINE ORDINANCES... 
See Admiralty §. . oa 
MARYLAND. 

See Bills of Exchange 14. Acknowledg- oe, 
t > 

_ MONEY. 


See Execution, 1, 2.3) 4 


MONEY HAD. AND , 
RECEIVED. ose 


g 


See Bills of Exchange, 125.16, 
Privity. a 


MOTION. = 
See Execution, 1, 2,3) 4, $ 
NEUTRAL. es 
See Admiralty, 1, 8. . 
NIL DEBET. 


Quere, Whether the ftatute of limi, 7 
tations can be given in evidence» - 
~ x 


on nil debet ? eye 
Lindo v. Gardner, 343, . 465 
Se 

NORTH-WESTERN .. s& 
TERRITORY. - 
See Error, 7. eg 


NOTARY PUBLIC." 
1. Quere, Whether the.aéts of a no- 


4, = 
VF 
* 
if 

\ 
¥ 3S 


~e 
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tary public, who certifies himielf 
tobe duly commiffioned and fworm, = 


















































= form? ‘3 
Fenwick v. Sears, 266 
2, .Whether, between, contending 
parties, the certificate of a nota- 
»y public that he is duly commif- 
_fioned and fworn,, can be contra- 


ged, but’not actually. fworn im due 


NOTICE. 
TU See Bills of Exchange, 11, 12. 


J) Notice of an illegal aét will not make 
; it valid. 


Wilfin.v. Mafons 45 


NUDUM PACTUM. 


vf Can there bea ‘nadem pattem in 
| writing? Appendix, 443 


OFFICE JUDGMENT. 
| After the firft term next following 
an office judgment in Virginia, it 
..is a. matter, of .mere difcretion “in 
% the court, .whether, they, will ad- 
*mita fpecial plea to, be filed, to 
~ ode afide that judgment, 
Refer v Shebee, 110 


OFFICER. 


See Mandamus, 5, 9, 11, 12, 13, 
845.15, 21. 


; , OHIO. 
' See Error, 7. 
oe PAYMENT. 
» See Bills of Exchange, 2, 4. 


4 PENNSYLVANIA. 
See Bills of Exchange, 23. 


ri PLEADINGS. 

) Be Bill: of Exchange, 1, 2, 3, 45 5, 
eB Cor poration.— Debt 2. 
7S, °4.—Afimpft, 3.—Ciizen.— 
Poe Ai Bh ths , 


; dified ? id, 2b. 
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sare valid, if he be.daly appoint- 
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POLICY .OF, INSURANCE. 
See Affumpfit; 3. 


POSSESSION. 
See Bill of Sale. 


PRACTICE, 

See Bills of Exchange, 1, 25 35 45 55 
8 Gy 10, 125 15, 14, 165 Qty, 23, 
24.—Bill of Exceptions.—Citation. 
Citizen. — Evidence 1.—Error 2, 3. 

1. In Virginia, after the firft term 
next following an office judgment, 
it is a matter of mere difcretion 
in the court whether they will ad- 
mit a f{pecial plea to be filed tofet 
afide that judgment, 

Refler v. Shehee, 110 

2, Money made.on a f. fa. does not 
become the, goods and chattels of 
the plaintiff until it has-been paid 
over to him; while.it remains in 
the hands of the officer he can not 
apply it to the fatisfaétion of an- 
other fi. fa«-againit the fotmer 
plaintiff. 

Turner v. Fendall, 1179 136 

3- By the command of the writ the 
officer is to: bring: the, money’ into 
court, there to be paid to-the plain- 
tiff. 1b. 

4. On a motion, in Virginia, again 
a fheriff for not payingover money 
by: him collected on execution, it 
is not neceflary that the judgment 
againft the fheriff fhould be ren- 
dered at the next term fucceeding 
that to which the execution has 
been returned. 1b, 

5. Money may be taken in execution 
if in the poffeflion of the defend - 
ant. id. 134 

6. Although the creditor fhould have 
been difcharged under the infolv. 
ent law of Virginia, yet the mo- 
tion againft the fheriff for not pay- 


ing over money made on a fi. fa.w 
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muft be indie hame of fuch' cté- | 
ditor. Turner v. Fendally...\132 
y- Quere, Whether the ftatute of li- 
mitation can be given in evidence 
on the plea of wil debet ? 
Linde v. Gardner, 343, 465 
%. The practice in the fupreme court 
of the United States is to be con-_ 
formable ‘to that of the ~~ 
bench and chancery in England. 
Rules of Court, xvi 
g. A ftatement of the cafe muft be 
furnithed to the court by the coun- 
fel on each fide of a caufe. 
id. ib. 
10. Evidence on motion to difcharge 
bail, muft be by depofition and 
not viva Voce. 
id. ib, 
13. Subpoena in equity muft be ferv- 
ed 60 days before the return day. 
If the defendant, upon fachfervice, 
fhall not appear, the complainant 


may proceed'ex parte. 
td i 


32.°The plaintif in esrdr may fhow 
by affidavit that the matter in dif- 
pate exceeds the value of 2oo0dol- 
lars)" id, xvii 
13. When thedefendant in error fails 
to: appear’ the ‘plaintiff may pro- 
ceed ex parte, 1d. ib, 
14, If.the writ of error iffues within 
30 days before the meeting of the 
court, the defendant in error may 
enter his appearance and proceed 
to trial; otherwife the caufe mutt 
be continued. zd. ib, 
15. Whege the writ of error appears 
to be brought for delay only, the 
judgment fhall carry intereft at 
10° per Cent. per aynum, by way of 
damages. in other cafes 6 per cent. 
1d. 1b. 


PRESIDENT OF THE 
UNITED STATES. 


a. A commiflion is not neceflary to 





c 
the executive: Marbary'v. Ma- | 
en 
2. The Prefident cap not authorize | 
a Secretary of State to omit a 
performance of thofe duties which” — 
are enjoined by law. HIIEY . 
id. 160 
3. A juftice of “in the ‘diftriG 
of Columbia is not removeable-ar 
the will of the Prefident. 
id. TOA ibe 
See. Mandamus. ; < Wie 


PRIVITY. 


See Bills of Exchange; 13-19% : 

Is privity neceflary to fupport izdebr 
tatus affumpfit for money had and 
received? . dppendixy! ~ 439 


PROBABLE CAUSE. 
See Admiralty, 3. aa 


PROCESS... 


1. Procefs fhall he'in the name of the 
Prefident of the United States, 
Rules of Court, ” xv 

2. Subpoena in equity moft be ferved 
60 days before thé return day: a 

id. ‘ x 


PROMISSORY NOTES. 


See Bills of Exchange, 1, 25:3, 4, 11, 
13, 14, 15, 165 79 08, 19, 20, 2A, 
22, 23, 24. e 





























PROTEST; 
See Bills of Exchanges §3 Js 102 2 : 


PUBLIC AGENT. 
See Agent Public. ‘ 


RECORD. 


1, When all the requifites have been 
performed which authorize a ze- 
cording. officer to record apy in- 





the appointment of an officer by 





ftrument, and the order ford at 





me. an a> 


IRDEX, 


purpofe has been given, the inftru- 
ment is, inlaw, confidered as re- 
corded, although the manual Ia- 

bor of "inferting it in a book kept 
for that parpole ¢ may nothave era 


Modey ¢ v. Mad:fon, 160 


2, The keeper of a public record can 
not erafe therefrom a commiffion 
which has been recorded, rior re- 
=>” fufe a copy to a perfon demandi 
~~ it on the terms prefcribed by io 
id. 


law. 
ib. 
RULES OF COURT. 
See page xv. 


SALE, BILL OF. 
See Bill of Sale. 


SALVAGE. 

See Admiralty, 1, 2; 35 4, J 8) 9; 
Io. 

~ “SECRETARY OF STATE. 


See Mandamus, 1, 7, 9) 10, 16, 17; 
18, 19) 20. 


SHERIFF. 
See Execution, 1, 3, 5. 
STATEMENT OF FACTS, 
See Admiralty, I 1-—Appeal, , 





SURVEY it ci 
See Kentucky, 1, 3. 


VARIANCE, 
See-Debt, le 


VERDICT. 


1. A verdi& will not cure a miftake” 


in the nature of the action. 
Infurance Company of Alexandria 


v. Young, 
an expreft affump/fit. 
id. 340 
VIRGINIA. 
13, 15.—Bond Forthcoming.—Ab~ 
Jent Debtor.—Office Fudgment.—Exe 
ecution, 3, 5-—Evidence, 1, 
WITNESS. 
See Evidence, 4. 
WRIT OF ERROR, 


Error, 3, 45 S> 6 


7 


a 


332) 
2. After verdiGt, every afumpfit ing 
the decleestion is to be taken as} 


| See Bills of Exchange, 1, 2, 35 45 55" 


See Admiralty, 12.—Appeal, 1, % | 








